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EDITORIAL NOTES 





IN REFERRING to the subject of the punishment of criminals, a recent 
issue of “Law Notes” quotes the following from the San Francisco 
“Chronicle :” 


“A European resident in China, having had a stone thrown through 
his window, complained to the local mandarin who promised to have 
somebody beheaded at once. ‘I had no thought of anything as serious as 
that,’ said his visitor. ‘Surely, if you are going to execute anybody, you 
will take the utmost pains to be sure you have the right culprit.’ ‘By no 
means,’ answered the mandarin. ‘If I punish the right person, no one 
else in this village will have the slightest interest in preventing any such 
untoward incident from happening again. But if I chop off the wrong 
head, everyone will be vigilant to see that the offense is never repeated lest 
he be the next one to expiate it.’ ” 


Probably the story is true. Whether it is or not it does show the man- 
darin has a logical reasoning capacity, and perhaps with a vein of humor. 
“Law Notes” then says: 


“The gangsters of our great cities are almost without exception not 
only of alien extraction but from countries where Anglo-Saxon ideas of 
justice do not obtain and are considered impracticable. Arbitrary and 
ruthless force is all they respect, and that we have as a people outgrown. 
What then is the answer? Certainly not a reversion to barbarism be- 
cause we have two or three per cent. of barbarians in our population. 
Yet the only alternative is a radical departure from our traditional theory 
of criminology ; that is a resort to real preventive justice which recognizes 
and segregates potential criminals before they have had a chance to com- 
mit a crime, taking them from crime inspiring environment and subject- 
ing them to reforming influences. If these fail, the restraint must be 
perpetual. The criminal is, broadly speaking, a sick man. Along lines 
of cure, as our spirit of humanity grows our methods will become wiser 
and more effective. Along lines of punishment each step in the progress 
of civilization toward greater humanity and greater individualism weak- 
ens our hand.” 


To which we concur, provided there is a plan to “segregate potential 
criminals before they have had a chance to commit a crime.” But how 
is it to be done? What is the practical, and not merely theoretical, method 
to accomplish it? 
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Are the ordinary statute laws against “drunks” sufficient in the case 
of a magistrate who acts officially when intoxicated? Apparently the 
grand jury of Camden county in this State thinks not, as, on August 28th, 
it returned an indictment against a Recorder of that county for malfeas- 
ance in office, charging him with administering that office while intoxi- 
cated. The Assistant Prosecutor said that the absence of any State law 
in New Jersey forbidding public officials administering their duties while 
intoxicated compelled the grand jury to use the English common law 
as the basis for their indictment. The indictment resulted partly from 
complaints of false arrest made against the recorder by five physicians 
who alleged defendant held them in jail ten hours as material witnesses 
when they reported finding two victims of a hit-and-run motorist on the 
White Horse Pike July 26, and alleged that the Recorder was intoxi- 
cated at the time. 








The investigation of unethical practices by lawyers in New York 
City, chiefly by those known as “ambulance chasers,” has come to an end, 
several such lawyers having been indicted and some marked for disbar- 
ment. It is a good thing, of course. We have wondered if a close study 
of the situation in some New Jersey cities might not bring out facts 
akin to those uncovered in New York. The Bar Associations in some 
counties might well look into the matter. If such things exist it is the 
local Association that should take steps to purify the “temple of justice.” 





Railroad accidents in this country are so slight in comparison with 
automobile accidents that rarely is any special attention given to them. 
Nevertheless they do occur and usually at grade crossings. In Great 
Britain, it seems, the proportion of railway accidents is far less than with 
us. The official report for 1927 shows that only one person was killed 
to 61,000,000 passengers carried; and that one person was injured to 
3,200,000 carried. The total of killed was 27, which, it is announced, is 
“nearly three times the average for the past seven years.” 





An offer of $25,000 for the best suggestion for the enforcement of 
Prohibition has “led “Will Rogers,” the humorist, to try for it. “Here is 
my plan,” he says, “Have the Government pass a law making it compul- 
sory for everybody to drink. People would rebel against it so that they 
would stop drinking.” He should secure the prize. 














We have been publishing articles and comments upon the jury sys- 
tem. Here is the way juries are selected in what is called the “Baltimore 
Plan,” said to be in operation in Baltimore, Md., and to be “very favor- 
ably spoken of by attorneys who practice under it :” 
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“Jurors are selected by an official known as a “Jury Judge, who ex- 
amines the qualifications of the various jurors proposed to be called and 
places their names in the box for drawing upon various panels. When 
a jury panel is drawn for service in a particular Court, a slip is prepared 
by the clerk for the use of the attorneys, upon which is printed the name, 
address and business affiliation of the jurors on the panel. This slip is 
given to counsel in advance of the trial, and counsel for each party has the 
right to strike the names of four jurors from the list. Twelve of the re- 
maining jurors become the jury in the case. All questioning of jurors 
is done by the Judge. When a juror has served for not more than twen- 
ty days he is discharged from further jury service for a period of four 
years. This long period of exemption from jury duty tends to discour- 
age the professional juror, for, once having been excused, the juror can- 
not again get upon a panel for four years.” 





The Legislature of New Jersey passed last Spring a joint resolu- 
tion creating a Commission to study the mortgage laws of the State and 
to formulate “a comprehensive and uniform scheme of drafting, forming, 
recording, cancellation and foreclosure of mortgages on real estate.” The 
Commission was to consist of “six citizens” and were duly appointed. 
They opened their first session in Atlantic City on October 5th, and ex- 
pected to hear arguments on the subject from committees representing 
the New Jersey Bankers’ Association, the Title Officers Association of 
New Jersey and the State Chamber of Commerce, and any other bodies 
or citizens who choose to present views. So far as we know the chief 
objections to present laws relate to the long time taken, in many cases, 
in foreclosures. It is contended that foreign capital is wary of New Jer- 
sey mortgage investments by the difficulty of foreclosing under the exist- 
ing law. Organizations have protested that money invested in mortgages 
in this State is a “frozen” asset because it takes from six to eight months 
to foreclose even when the action is uncontested. They would have this 
time reduced to two months. Edward West of Camden is Chairman of 
the Commission and others on the body are: Atwood C. Wold, secretary, 
of Jersey City; William J. Blaine, of Asbury Park; William J. Egan, city 
clerk of Newark; Alfred S. March, of New Brunswick, and John R. 
Siracusa. The lawyers on the Commission are Messrs. West and March. 





That was a curious move of a lawyer to outwit a Recorder in Scotch 
Plains, this State, if the press account of the affair is correct. As we do 
not find the lawyer’s name in the official list of attorneys of New Jersey, 
we must assume he came from New York City or somewhere else. The 


story runs: 


“Attempt on the part of M. F., of Newark, an alleged hit-and-run 
driver, and his lawyer, S., to evade trial before Recorder William R. 
Buckley here, on presentation of a doctor’s certificate stating the motor- 
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292 THE NEW JERSEY LAW JOURNAL 
ist was ill, proved costly to the latter and the lawyer was the object of a 
fine and censure. The lawyer appeared in Court with the doctor’s cer. 
tificate and got an adjournment of the case for the second time. A Court 
officer followed S. to the street and saw a man sitting in the back seat 
of the lawyer’s car. The officer took S. and his companion, who turned 
out to be F., into Court. F. was given the choice of paying a $50 fine 
or going to jail for thirty days. S. was fined $5. F., unable to pay the 
fine, was detained in teil over night and taken to the county jail by Of- 
ficer D.” 


It is to be supposed the lawyer was fined “for contempt of Court,” 
but what about the doctor who gave the certificate ? 





The Essex county Superintendent of Elections recently asked the 
counsel of that county, Mr. Arthur T. Vanderbilt, whether a person born 
November 7, could vote at the November election on November 6. The 
opinion given is so explicit that it may interest some to read a portion 
of his answer here. Mr. Vanderbilt said: 








“Whatever doubt exists on this question has arisen from a failure 
to distinguish between the rule prevailing in States which follow the civil 
law and the rule in common law jurisdictions, such as New Jersey. Un- 
der the Roman law, the rule was that a person attained his majority when 
he actually reached his twenty-first year, and this was interpreted to 
mean that he became of age on the twenty-first anniversary of the date 
of his birth, The Code Napoleon, based on the Roman law, provided 
that ‘minors are those of both sexes who have not yet attained the age of 
one and twenty years complete.’ The Napoleonic Code is the basis of 
the law governing several of our States whose early settlers had emi- 
grated from countries existing under the civil law. Louisiana is one of 
these States. The Supreme Court of Louisiana was faced with precisely 
the same question in the case of State v. Fleming (1909), 123 La. 637, 
49 So. 221. In this case an application was made to strike from the 
registration roll the name of a person registered for an election which 
was scheduled to be held on the day preceding the twenty-first anniver- 
sary of his birth. The Court stated that Article 37 of the Revised Civil 
Code of Louisiana was transcribed literally from the Article of the Code 
Napoleon, which I have quoted above, and concluded that: 

“*The common law rule that the period of majority is completed on 
the beginning oF the day preceding the anniversary of the person’s birth 
does not prevail in the State of Louisiana, or any other country under the 
regime of the civil law.’ 

“Thus the Louisiana Court pointed out that a distinction exists be- 
tween the civil and the common law on this question. That this distinction 
is well founded is clear from an examination of early English cases on this 
— and also the decisions of the Courts of our own common-law 

tates. 

“The conventional fixing of twenty-one years by the common law, 
when man’s estate of full responsibility is begun, has been adopted gen- 
erally where the common law has gone. It was adopted in deference to 
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considerations of expediency similar to those upon which rest the maxim 
that the law takes no notice of a fraction of a day. Inasmuch as a man 
is a man when he is twenty-one, he is then entitled to all the privileges, as 
he is charged with the responsibilities of full age. At twenty-one he may 
lawfully do what he could after he is twenty-one. . . . So, if it were 
said that twenty-one years must actually pass before one is of full age, 
it would follow that he would be more than twenty-one in fact before he 
attained to the privileges which the common law gives to one who is just 
twenty-one years old. 

“The law notes no fraction of any day. In law a man is twenty- 
one years old on the day preceding his twenty-first birthday, and may 
then do whatever is allowed to an adult to do. Hence one born on June 
9, 1883, at 11.59 P. M., is deemed in law to have been born on the first 
moment of that day. By like rule, on the first moment of June 8, 1904, 
he has encompassed twenty-one complete years, although, as a matter of 
fact, we see that he lacks forty-seven hours and fifty-eight minutes of 
having done so. This illustrates one extreme of the possibilities of the 
rule. But it is supported by the great majority of the adjudged cases; 
indeed, the Courts seem quite unanimous on the point.” 





In amending section 2 of Article VIII of the Election Act (Re- 
vision of 1920), the Legislature solemnly—we presume with real solem- 
nity—retained the clause that municipal clerks or county boards of elec- 
tion shall not choose as a polling place “any building in which is located 
or maintained any inn or tavern or saloon where intoxicating liquors are 
licensed to be sold.” Evidently it forgot the fact that no such places now 
exist in New Jersey. 





AN INTERESTING MATTER OF TITLE 





George Willocks was one of the early settlers in Perth Amboy. In 
the course of an eventful and industrious life he accumulated a wealth 
of property. In June, 1718, he was one of the petitioners for a charter 
to erect and establish “The Wardens and Vestry of St. Peter’s Church 
of Perth Amboy, upon yielding, rendering and paying therefor unto the 
Receiver-General of the Province of New Jersey, upon the feast day of 
St. Peter the Apostle, one pepper corn.” 

He was the benefactor of St. Peter’s Episcopal Church. The Church 
was in its infancy. It needed the help and assistance every new charitable 
organization needs in the early period of its existence. 

George Willocks died in January, 1729. His will, recorded in Liber 
B of Wills, page 103; in the Secretary of State’s office, which is quite 
lengthy, provides among other things: 

“Whereas, by certain Indentures made the first day of January in 
the year of our Lord 1723, between me on the one part, John Johnston, 


Jr., John Parker, Edward Vaughan, Andrew Johnston and George Les- 
lie on the other part, I did give, grant and convey to them, their heirs 
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and assigns, a certain messuage and two acres of land in said Perth Am- 
boy, to hold to them, their heirs or assigns, for the use of a presbytery 
of the Church of England, qualified and admitted unto the said St. Pe- 
ter’s Church to serve the cure thereof, under such restrictions and lim- 
itations as are fully in the said Indentures set forth, provided always 
notwithstanding of such incumbent of Incumbents being admitted and 
qualified according to the said indentures that at any time hereafter such 
incumbent or incumbents that shall differ from the doctrine, discipline 
and rules of the Church of England shall from thenceforth have no benefit 
or advantages by the benedictions aforesaid. And in case of a voidance of 
a curate qualified as aforesaid, serving the cure of St. Peter’s Church, 
I do appoint that the profits arising from both donations shall be applied 
to the repairs of the said messuages, and in case it should so happen, as 
God forbid, that the said St. Peter’s Church should be without a supply 
of presbyter of the Church of England for the full space of thirty months 
at one time, then and in that case, until such time as the cure of the said 
St. Peter’s Church shall be served by a presbyter qualified as aforesaid, 
I give and grant to them, the said John Johnston, John Parker, Edward 
Vaughan, Andrew Johnston and George Leslie, to be by you laid out for 
the benefit of a schoolmaster in said Perth Amboy, and, for the increasing 
value of the messuage and two acres of ground in Perth Amboy afore- 
said, I do give and grant power and authority to John Johnston, John 
Parker, Edward Vaughan, Andrew Johnston and George Leslie, their 
heirs and assigns, at any time when they shall see cause hereafter, to lay 
out what part of the said two acres of ground they shall think fit for 
ground rents to be applyed to the use of the incumbent.” 


The two acres of ground to-day are clearly defined and readily ascer- 
tainable, being two chains in width and ten in length on the easterly side 
of High street, running through to Water street and bisected by Rector 
street, formerly called Cross street. 

A diligent search in every Colonial, State or County office failed to 
disclose the indentures (deeds) above mentioned. The Minutes of St. 
Peter’s Church from 1718 to the present time are in existence, and, ex- 
cept during the period of the Revolutionary War, form an unbroken claim 
of its history for over 200 years. Mention is often made of searches 
for these deeds and the failure to find them, although they were in exist- 
ence at the time gf the French and Indian Wars. 

There seems to have been some fear in the minds of the Vestry 
as to the title the Church had as to the lands, even in the early days. At 
a meeting in November, 1763, Mr. Philip Kearny informed the Vestry 
that he had read the deed, and was of the opinion it would be most con- 
venient to procure a lease from the heirs of the Trustees (they being all 
dead) to the Vestry for 999 years. Later, in the same month, Mr. Kearny 
was of the opinion that the Trustees had a right to sell the lot in fee, 
and, conceiving it to be the intention of the Vestry to procure title, pre- 
pared a draft of a deed, but there is no record of its ever having been 
executed or delivered. It appears no deed was ever delivered, as, in 1799, 
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the Vestry demanded a deed from John Johnston, who informed them 
he delivered all papers relating to the land to James Parker, deceased, or 
Matthias Halstead, several years before. 

From 1723 to 1916 St. Peter’s Episcopal Church leased the grounds 
to various individuals and corporations. At the meeting held on October 
10, 1763, the Vestry agreed to lay out the tract into three forty-four feet 
wide lots on High street, one hundred and fifty-six feet in depth, and four 
thirty-three feet lots on Rector street; that they were to be leased for 
thirty years; that the Vestry’s intentions be advertised and the lots leased 
to the highest bidders. At the meeting in the following month the term 
was extended to sixty years and the renewal rental agreed upon. The 
seven lots were struck off at sums ranging from £1 .10 to £3, per year. 
The purchasers were dissatisfied, on account of the Vestry not agreeing 
to the renewal rental, and refused to carry out their bids, causing the re- 
advertisement of the lots. 

The unprofitable state of the Church lands took up the consideration 
of the Vestry in 1785. The rental term of the lots were again fixed, but 
at forty-four years, at sixty shillings, proclamation money, per year. 

In 1840 the Wardens and Vestrymen again conducted an auction sale 
and parcelled out the tract in small sections to lessees on ground rents, 
but even then there was a question either as to the time or amount of 
the leases. 

On March 15, 1854, Mr. James Parker was authorized to collect all 
books, papers and title deeds to the Church property and keep them safely 
in a trunk. 

In January, 1857, the Real Estate Committee of the Church author- 
ized the sale of any lots on High and Rector streets granted by George 
Willocks. 

It seems however, that the title of the fee always raised a doubt in 
the mind of the Vestry. In the early part of 1869 a committee was 
authorized to apply to the Chancellor to sell lands. The next Vestry meet- 
ing was spent in considerable discussion on the subject. The five trus- 
tees, ts whom George Willocks gave the title, having been long deceased, 
and the Minister, Wardens and Vestrymen of St. Peter’s Church being 
identical at the time the original conveyance was made, led the authorities 
of the Church to believe they were the owners of the fee, and for 200 
years have so exercised ownership and possession. After 1916 the Chat 
sold various parcels and gave deeds therefor. 

As representing lineally the original five trustees, a John Johnston, 
of Perth Amboy, was the accredited last survivor. He died in January, 
1820. He was said to have left surviving him a son who, following the 
call of the West in those days, departed and nothing else was ever heard 
of him, nor could any trace of any of his descendants be found. 
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There are some singular occurrences in the title: First, the owner- 
ship of the tract has been exercised by the Minister, Church Wardens 
and Vestrymen of St. Peter’s Church for over 200 years. Then, no one 
has ever questioned their absolute right or title to the same. Lastly, for 
this long period of time, the Minister, Church Wardens and Vestrymen 
devoted the proceeds from leasing the lots to the same purpose as set 
forth in George Willock’s will. After they sold parcels of the land, the 
funds were placed in a “Minister’s Endowment Fund,” and the income 
derived from it was used to pay the minister’s salary and for the upkeep 
of the rectory. Of course, the per cent. of interest realized on the monies 
obtained from the sales were considerably higher than the rental income 
from the leases. 

The locality in which the two-acre tract is situated has changed into 
an ideal location for dwellings and institutions in the City of Perth Am- 
boy. The ground becoming very valuable for such uses, it was to the in- 
terest of St. Peter’s Church that the property be sold and the proceeds 
devoted to some use not inconsistent with the nature and objects of the 
trust originally created. 

Recently one of the purchasers applied to a Title Company to have 
his title guaranteed. The objection was raised that the legal title to this 
two acre land was not in the Minister, Church Wardens and Vestrymen 
of St. Peter’s Church as they had thought for nearly 200 years, but it was 
in the last surviving male heir of John Johnston, whoever or wherever 
he may be; furthermore, notwithstanding the lapse of 200 years, that did 
not void the public or charitable trust that George Willocks created by 
his will. 

To overcome what the Title Company considered a flaw in the title 
a bill of complaint was filed in the Court of Chancery setting up all these 
facts with the prayer that the trust be terminated and that the Court of 
Chancery appoint a new trustee in place and stead of the unknown Trus- 
tee in whom the legal title to the lands may vest, and that the deeds there- 
tofore made by the Minister, Church Wardens and Vestrymen of the 
Church be configmed, and that the new Trustee give confirmatory deeds 
afirming such titles conveyed by them, and that the proceeds from the 
sales of the lands be used for the same purpose or as nearly as possible, 
for the same purpose for which George Willocks created the trust in his 
will. This was in 1927. Of course, there was no defence to the action 
and, after publication, there was a decree pro confesso, and an order of 
reference allowed the introduction of the necessary testimony upon which 
an Advisory Master advised a decree in accordance with the bill of com- 
plaint. Georce J. MILLer. 

Perth Amboy, Sept. 20, 1928. 
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CHARGE TO THE HUDSON GRAND JURY AT THE SEPTEMBER TERM, 
1928 


MINTURN, Justice: Gentlemen of the Grand Jury: The grand 
jury is an office of very ancient origin in the history of our law. It has 
been the bulwark of our civil liberties in times when Kings ruled with a 
strong arm supplemented by a weak conscience. Its principal and tra- 
ditional duty was to see that no innocent man was accused of a crime he 
did not commit, and that no guilty man escaped his deserved punishment 
for violating the law. 

Your oath is likewise clothed with an antiquity coming to us un- 
changed through the centuries. The solemnity of its expression is impres- 
sive and every word it contains has a special meaning. It comprehends 
the motivation of our intellectual acts and binds your consciences to the 
faithful performance of the important and sacred duties which have been 
delegated to you by law. 

The Legislature has adopted every means known to experts in gov- 
ernmental functions to safeguard the grand juries of the State and to 
secure absolute justice for all concerned. Every known legal precaution 
has been adopted in your selection to secure responsible, impartial, un- 
biased, uncontrolled and untramelled jurors. In the first place a Jury 
Commission, consisting of a Republican Commissioner combined with a 
Democratic Sheriff, place at least three hundred names of our best citizen- 
ship on a list, and these names are given numbers. At least three hun- 
dred discs absolutely alike with these numbers on them are inspected in 
open Court before the public by one of the county Judges and then 
placed in a closed box, which is rapidly revolved in one direction and then 
abruptly stopped and revolved in the reverse direction; so that the discs 
with your numbers on were thoroughly and completely intermixed and 
intermingled; and, without looking into the box, one of the Commission- 
ers placed his hand therein and took a disc therefrom and publicly an- 
nounced the number of the disc in the presence of the Court, who in- 
spected the disc and who verified the number. 

Thirty-five discs are so drawn, and this list is verified by those at- 
tending to the drawing. From this list the first twenty-three grand jurors 
are selected for the Term, unless for good cause some of the first twenty- 
three are excused from service, in which case the next grand jurors on 
the list are substituted. 

The Court cites this procedure of your selection to the honorable 
and important position you now fill, not so much in justification of your 
selection as to impress upon you that in the performance of your duty and 
in your deliberations your conscience must, be your guide. Your con- 
science must not only be your guide but must be your absolute arbiter, 
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whose mandates you must obey implicitly. You are an informing and 
accusing tribunal only. Your appointment as grand jurors, as you ob- 
serve, has not been for the Prosecutor or for the Court, but you have been 
selected for the government and for the interest of the people, and both 
the government and the people are surely concerned on the one hand that 
all crimes should receive the punishment which the law imposes, and on 
the other hand that innocence, however strongly assailed, should, after 
complete investigation, be fully protected. 

You are not concerned with civil procedure, nor should you be con- 
cerned with the defenses of the accused. This, and the mitigating cir- 
cumstances of each violation of law, should be left to the Court and the 
petit jury which tries the case after you have found an indictment. 

The Court calls attention specifically to the secrecy which the law 
and your oath demand from you in the performance of your duties. This 
obligation originally was based upon public policy, and was originally 
designed to inspire the jurors with the confidence of security in the dis- 
charge of their responsible duties, so that they might deliberate and de- 
cide without apprehension of any detriment from the accused or from 
any other source, and to secure the utmost freedom from disclosure of 
alleged crimes and offenses; so that the primary duties of your responsi- 
bde position are to be absolutely impartial and to keep secret whatever tran- 
spires in the jury room. 

During recent months certain facts have been the subject of public 
discussion, since the last primary election. Prominent individuals of the 
county, who are in good standing, have claimed that a very great number 
of voters belonging to one party voted in the primary box of the opposite 
party with the purpose of defeating one particular candidate for nomina- 
tion on the ticket of such opposite party, and testimony of that character 
has been taken before a Legislative Committee sitting for that purpose. 
You have the right and the power, and indeed it is your duty, to investi- 
gate such matters diligently and completely under your inquisitorial 
powers; you maay subpoena before you persons who have knowledge upon 
this subject in order to elicit the truth and to ascertain the actual facts, 
and, if you should find the facts to be as charged, it would be your duty 
to indict the offending parties. 

We cannot be too often reminded that the fundamental characteristic 
of our government is based upon the free and honest exercise of the 
electoral franchise. Our government, as distinguished from all govern- 
ments of the earth, is constructed upon the theory that it represents the 
morality and the civic sense of the people honestly and freely expressed 
‘at the polls, and, when you take from government such as this the funda- 
mental characteristic of honest elections, you destroy the very essence of 
the American theory of constitutional independence. 
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It is all-important, therefore, that whatever the people desire they 
shall have, and that desire can be expressed only fully, fairly and freely 
in the manner provided by law at the ballot box, and the effort of all 
Legislation is to bring about a condition that will enable the people to so 
express and govern themselves. 

These remarks pertain as emphatically to the primary election as to 
the general election. The open primary election was designed so that 
the people might not only elect their officers at the general election, but 
that they might also select the candidates they were to choose at the gen- 
eral election. Any circumvention of this acknowledged policy of our pri- 
mary system should be condemned, and, if done entirely within the law, 
should be rectified by legislative intervention at the earliest opportunity. 
While you have nothing to do with the legislative policy you certainly 
have the right to investigate matters of this character and to ascertain if 
our primary election law has been violated, and, if it has been circum- 
vented to such an extent as to nullify it by a procedure which may be 
deemed entirely within the letter of the law, the Legislature may be fur- 
nished with your views as a basis for future remedial action. 

The Court has been informed that perhaps 115 persons who voted 
in the primary box of their party at the 1927 primary election voted in the 
primary box of the opposite party at the 1928 election. Unless modified 
by other provisions of the election law, this action would seem to violate 
section 53, paragraph 361, of the Election Law, which reads as follows: 


“No voter shall be allowed to vote in the ballot box of a political par- 
ty if the name of such voter appears in the primary party poll book of 
another political party as made up at the next preceding primary election.” 


While no penalty seems to be imposed for a violation of this section, 
there are other sections of the election law, particularly section 572, which 
would seem to cover the omission of a penalty in this section. Each of 
the members of the various boards of registry and election who permitted 
voting of this character are likewise subject to penalties under the Elec- 
tion Act in the absence of a compliance with the provisions of paragraph 
666, section 24 of the Act. - 

There is another class of individuals who, although they may have 
signed petitions and various papers and documents of the party to which 
they belong, voted at the last primary in the ballot box of the opposite 
party. They are likewise subject to your investigation in order to as- 
certain whether they have violated any of the provisions of the Election 
law by so doing. By far the great number, however, accused of primary 
voting irregularities comprise a multitude of voters who voted in the 
primary boxes of a party to which they did not belong. This class jus- 
tify and defend their action by claiming that, as they did not vote in any 
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primary box in 1927, they were entitled to vote in either primary box 
in 1928, under the provisions of the Permanent Registration Act and of 
the Revision of 1920, which would seem to limit and qualify the other 
provisions of the Act and would seem to present a basis for a defense 






































; W ; isio 
to the accusation. That provision of the Act is as follows: i 
“Each voter offering to vote shall announce his name and the party will 
primary in which he wishes to vote. The district board of registry and 
election shall thereupon ascertain by reference to the primary election /- 
register book required by this Act, and if necessary by reference to the — 
poll-book of the preceding general election or the primary party poll- ‘ 
books of the preceding primary election, that said voter is registered as decti 
required by this Act, and also that he did not vote in the party primary ait te 
of any other political party at the last preceding primary election; in a 
: ” es 
which event he shall be allowed to vote. person 
That provision of the law constitutes the most recent pronouncement vote, | 
by the Legislature upon the right of the citizen to exercise the franchise a 
at a primary election, and is plain and explicit in its language. ~* 
Paragraph 571, section 25 reads as follows: I 
“Any person who, being a member of one political party, shall vote comple 
in the ballot-box used for the primary election of another political party, indictr 
shall in each case be guilty of a misdemeanor, and, on conviction, shall be TI 
punished by a fine not exceeding five hundred dollars, or be imprisoned wo w, 
not exceeding two years, or both, at the discretion of the Court.” sien 
Paragraph 572, section 26, of the General Election Act reads as This n 
follows : are cer 
“If any person not entitled to vote at any primary election as herein Commi 
provided shall vote or offer to vote at any such primary meeting or caucus, which t 
knowing or having reason to believe himself not entitled to vote as afore- gation « 
said, or if any person or persons shall counsel or procure anyone to vote we 
as aforesaid, knowing or having reason to believe such voter is not entitled 4 
to vote, or if any person having voted at any primary meeting held by such an 
any political party or organization to nominate candidates or to elect dele- the inti 
gates to nominate candidates to be voted for at any election, shall vote or 9 perjury 
offer to vote at the primary meeting held by any other political party or See 
organization held to nominate candidates or to elect delegates to nominate @ .. , 
candidates to be voted for at the same election, such person or persons shall bk thes 
en o 






















be guilty of a misdemeanor and on conviction thereof shall for each of- 
fense be punished by imprisonment at hard labor for a term of not more 
than three months, or by a fine of not more than one hundred dollars, or 
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Paragraph 573 of the Election Law pertains to fraudulent actions of JM tion in 

any election officer performed at any time during an election. commers 
If any evidence be produced before you to bring any person within J purpose 
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under these sections you cannot indict in a group or a class, but all of- 
fenders must be indicted specifically and individually. 

There are other provisions of the Election Act and some pro- 
visions of the Permanent Registration Act which may be pertinent to 
these sections quoted in some instances, concerning which the Prosecutor 
will doubtless inform you when necessary. 


Fraudulent voting is also an offense against the Crimes Act. Sec- 
tion 26 provides as follows: 


“Any person who shall fraudulently vote or offer to vote at any 
election to be held under any present or future law of this State who shall 
not be duly qualified to vote at the place where and at the time when his 
vote is given or offered, knowing that he is not duly qualified; or any 
person who shall procure, aid, assist, counsel or advise another to give his 
vote, knowing that such other person is not duly qualified to vote at the 
place where and at the time when the vote is to be given, shall be guilty 
of a misdemeanor.” 


If this violation of law be followed by an overt act a conspiracy is 
completed, and all those who participate in the conspiracy are subject to 
indictment. 

The Court’s attention has also been called to the fact that one of 
two witnesses testifying before a Joint Investigating Committee of the 
present Legislature gave contradictory testimony upon the witness stand. 
This matter should likewise be thoroughly investigated by you. There 
are certain sections of the law requiring that a witness before a Joint 
Committee of the Legislature shall truly answer all questions put to him 
which the Committee shall decide are proper and pertinent to the investi- 
gation or inquiry. There is, nevertheless, no penalty imposed for a false 
answer to such inquiries. A witness, however, who refuses to answer at 
such an inquiry is guilty of a misdemeanor and is indictable therefor, and 
the intimation contained in the statute is that a criminal procedure for 
perjury may be maintained against such persons who answer falsely. 

Section 18 of the Crimes Act, however, makes it a crime for any per- 
son to commit corrupt or wilful perjury in any deposition or examination 
taken or to be taken according to the laws of this State before any public 
oficer qualified to take the same. Such a witness may be indicted under 
tither of the provisions referred to. 

The attention of the Court has been called to the practices in opera- 
tion in a certain section of the county concerning what may be termed 
‘commercial gambling, by which gambling devices are operated for the 
purpose of securing the possession of goods and merchandise from public 
tands by this form of games of chance. 
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Section 60 of our Crimes Act provides as follows concerning this 
method of doing business: 


“All playing for money or other valuable things at cards, dice or 
other game, with one or more die or dice, or with any other instrument, 
engine or device, in the nature of dice, having one or more figures . 
shall be a misdemeanor.” 


This matter is placed entirely in your hands for a most thorough and 
rigid investigation with a view to the strict enforcement of the law. 

There are no other matters of serious import to which the Court’s 
attention has been called. 

Such assistance as the Court can render to you in conformity with 
the views now given will be accorded to you, so as to facilitate your en- 
deavors to enhance the public welfare and to enable the work thus per- 
formed by you to redound to your credit in the betterment of the civic 
life of the community. 





GREAT AMERICAN INDEMNITY CO. v. GRONOWICZ, et al. 


(New Jersey Supreme Court, August 16, 1928) 
Summary Judgment—Motion to Strike Out Answer—Order of Pleadings Not 
Followed 


Case of Great American Indemnity Company v. Rosse Gronowicz, 
et al. 

On motion to strike out answer and for the entry of summary judg- 
ment. 

Mr. William A. Coddington for the motion. 

Mr. Ryman Herr, contra. 


The opinion of the Court was delivered by 

KATZENBACH, J.: This is a motion to strike out the answer of 
the defendants and to enter summary judgment. The suit was instituted 
on May 31st, 1928, upon a note made by the defendants Rosse Gronowicz 
and Adam Gronowicz, and endorsed by the defendant Peter Zachowkow. 
The note was for $857 to be paid in equal monthly installments. It was 
given for a Reo-Wolverine Speed Wagon, purchased of the Ortman Mo- 
tor Sales Company of Somerville. The purchase price was $1,327. Five 
hundred and seventy dollars was paid in cash and the note of $857 was 
given for the unpaid balance. The note is dated November 14th, 1927. 
On December 16th, 1927, the motor truck was wrecked by collision with a 
trolley car. One payment on the note had been made prior to the acci- 
dent and one payment was made subsequent to the accident. The note 
had been originally transferred by the said Ortman Motor Sales Com- 
pany to the Keystone Credit Corporation. This latter corporation as 
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signed all its right, title and interest in the note to the plaintiff. After 
the accident the car was taken to the garage of Carl Nagrodzki and is in 
his possession for Adam Gronowica. No effort has ever been made by 
anyone to take the car from the possession of Carl Nagrodzki. 

The summons and complaint were properly served. When the 
answer was due it was filed. The defendants set up as the first defense 
that the plaintiff paid no consideration for the note and is not a holder 
in due course; as the second defense, that the truck was retaken by the 
seller under the conditional bill of sale, and as the third defense, that the 
seller and its assigns have not complied with the Conditional Sales act. 
The defendant Peter Zachowkow further sets up as a defense that he was 
merely a surety on the note and that the plaintiff was bound to proceed 
against him immediately upon the non-payment of the note and by not 
doing so had lost its rights. The defendant Rosse Gronowicz further 
sets up as a defense that she was a married woman at the time of the 
signing of the note and received no consideration therefor and was not 
liable upon the note. 

These defenses are all met by the affidavits submitted. They are 
either sham or frivolous. The difficulty, however, with striking out the 
answer at this time, and entering summary judgment, is that the plaintiff 
elected to file a reply reserving therein the right to strike out the answer 
on the ground that it was sham and frivolous. 

The Practice Act of 1912 (Pamph L. 1912, p. 377) provides for the 
order of pleadings. This is in section 16. It is the same as rule 30 of 
the Supreme Court. It reads as follows: 


“Order of Pleadings. The order of pleadings shall be—(1) com- 
plaint; (2) motion addressed to the complaint; (3) answer; (4) motion 
addressed to the answer; (5) reply. Further pleadings may be had, if 
necessary, until issue is joined. Unless otherwise ordered by the Court, 
pleadings must be filed and motions made in the order mentioned above.” 


Rule 40 provides as follows: 


“Demurrers are Abolished. Any pleadings may be struck out on 
motion on the ground that it discloses no cause of action, defense or coun- 
ter-claim, respectively. The order made upon such motion is appealable 
after final judgment. In lieu of a motion to strike out, the same objection 
and any point of law [other than a question of pleading and practice] 
may be raised in the answering pleadings, and may be disposed of at or 
after the trial; but the Court, on motion of either party, may determine 
the questions so raised before trial, and if the decision be decisive of the 
whole case the Court may give judgment for the successful party or make 
such order as may be just.” 


This Court can, if in its opinion justice is defeated by the application 
of a rule, act contrary to the rule. Rule 30, however, is based upon and 
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is the same as section 16 of the Practice Act of 1912 and is therefore 
statutory. In my opinion the plaintiff, having elected not to address a 
motion to the answer and having filed a reply with the reservation men- 
tioned, must be held to the election. 

Rule 81 of the Supreme Court, which is section 58 of the Practice 
Act of 1912, provides as follows: 


“The motion to strike out shall be made upon affidavit of the plaintiff 
or that of any other person cognizant of the facts, verifying the cause of 
action, and stating the amount claimed and his belief that there is no 
defense to the action.” 

An examination of the affidavits submitted by the plaintiff fails to 
show that the plaintiff, by an officer or authorized agent, has stated its 
belief that there is no defense to the action. This is necessary. 

For these reasons the motion will be denied. The case has been no- 
ticed for trial at the September Term of the Middlesex Circuit, and when 
called the plaintiff may make before the Circuit Judge the present motion, 
in accordance with the reservation stated in the reply. No costs will be 
allowed to the defendants on this motion. The costs will abide the out- 
come of the suit. 





DAMIANO, ADM’R., et al, v. DAMIANO, et al. 


(New Jersey Supreme Court, Essex Circuit, Sept., 1928) 
Accident—The Death Act—Motion to Strike Out Complaints 

Cases of Generoso Damiano, Administrator ad Prosequendum of 
the Estate of Alexander, Damiano, deceased, etc. (seven cases in all), v. 
Bonifacio Damiano, Administrator of Agata Damiano, deceased, and 
Standard Accident Insurance Co. Action at Law. On motion to strike 
out complaints. 

Messrs. Collins & Corbin (by Mr. Edward A. Markley), attorneys 
for Defendant, for the motion. 

Mr. Milton M. Unger (by Mr. Leonard J. Emmerglick), attorney for 
the Plaintiffs, Spposed. 


SMITH, Circuit Court Judge, sitting as Supreme Court Commissioner: 

There are a number of questions presented on this motion in the 
seven above-entitled cases. 

The actions are based on two counts and arise out of an automobile 
accident which happened on July 3, 1927, at a grade crossing in Belmar, 
Monmouth county, New Jersey, involving a car driven by the defendant’s 
intestate, in which the plaintiff’s intestate and two other of the plaintiffs 
were riding. 

As to the first count, the allegation is that the defendant’s intestate 
was negligent in the management of the car. In four of the cases plain- 
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tiff’s intestate were infant children of the defendant’s intestate. Car- 
melo Valentino was also killed in the accident and had been riding with 
the defendant’s intestate, and her administratrix ad prosequendum sues 
to recover damages for Carmelo Valentino’s death. Two other actions 
are brought, one by Rose Damiano and another by Anthony Damiano, by 
their next friend, against the administrator of the driver, alleging negli- 
gence upon the part of the driver. They were injured in the accident 
and allege negligence on the part of their mother, the driver, and there- 
fore sue her administrator. 

The second count is against the Standard Accident Insurance Com- 
pany, and alleges that the defendant’s intestate was indemnified by a policy 
of insurance against the plaintiff’s claims. The indemnity in the policy 
is for the payment of any judgment recovered against Agatha Damiano 
or her estate, and the only right of action given to the plaintiffs under the 
policy directly against the insurance company is as to any judgment that 
they are unable to satisfy against the deceased or her personal representa- 
tives. Any action brought before judgment, and where proof of failure 
to satisfy is not alleged, is premature, and as to the second count the 
motion to strike out will be granted. 

As to the first count, I will consider, first, the question raised as to 
the right of action of the administrator ad prosequendum of the deceased 
children ; those that were killed in the accident. The question here raised 
on this motion is as to their right to maintain an action under the Death 
Act, because it is alleged that no right of action would have existed in 
their favor against their mother if these children had not died. They 
were unemancipated children, and it is claimed that the mother is not 
liable at common law to such child for a tort committed by her against 
such child. This question does not seem to have been passed upon by 
the Supreme Court, or the Court of Errors and Appeals, in this State. 
The question, however, has been well considered by Judge Ackerson in 
the Circuit Court in the case of Mannion v. Mannion, 129 Atl. 431, 3 N. 
J. Misc. 68, and the general principle is referred to in 29 Cyc. 1663. 

In determining this motion I will adopt the conclusion of Judge Ack- 
erson and hold that, had the children not died, they would not have had 
any action against their mother for her negligence in causing them an 
injury. The Death Act gives a right of action only for a tort committed 
against the deceased where the deceased would have had a right of action 
if death had not ensued. Under these circumstances, there not being a 
right of action at common law by an unemancipated child against her 
parent for a tort, no right of action is given by the Death Act. 

This conclusion also applies to the cases of the infant children who 
were injured, and the applications to strike out the first count as to all 
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of the plaintiffs, except Margaret Lo Re, administratrix as prosequen- 
dum of the estate of Carmela Valentino, will be granted. 

There is a further question presented as to the survivorship of the 
action where the mother died. It is unnecessary to dispose of the case 
on this count, as the ground which I have already considered disposes of 
the case. . 

As to Margaret Lo Re, administratrix, it appears from the facts in 
the case that Carmelo Valentino, her intestate, was not a child of the de- 
fendant’s intestate, and is, therefore, not governed by the principle ap- 
plicable to the children. The application as to her will be denied. Sep- 
arate orders should be submitted in each case. 





IN RE MAYOR, ETC., OF JERSEY CITY 
(Board of Public Utility Commissioners, Sept. 6, 1928) 
Railroad Facilities for Passengers—Fast Train Movement Considered 

In the matter of the application of the Mayor and Alderman of Jer- 
sey City, et. al., for a proposed station to be erected at West Side Ave- 
nue, in Jersey City. 

Mr. Stephen M. Egan and Mr. M. E. Barison for City of Jersey 
City. 


Mr. Charles M. Egan for Marion Tube Association. 

Mr. A. C. Wall for Pennsylvania Railroad. 

Mr. Vincent J. Casale for City of Newark. 

Mr. C. J. Fagg for Newark Chamber of Commerce, Bloomfield 
Chamber of Commerce, Borough of Hillside, Springfield Ave. Assn. of 
Newark, Kiwanis Club of Newark. 


THE BOARD: The Mayor and Aldermen of Jersey City have 
filed a petition requesting that an order be made requiring the Pennsyl- 
vania Railroad Company to provide a suitable passenger station in the 
vicinity of West Side avenue, Jersey City, and to provide adequate sta- 
tion and transportation facilities for the passengers who live in that vi- 
cinity. & 

This matter came before the Board for the first time in 1915; an- 
other application was made in 1917 and again in 1922. On each occasion 
the matter was thoroughly considered and dealt with at length in the 
decisions rendered, and in each case the Board held that the facts and 
circumstances did not warrant the establishment of a new station at the 
point indicated. The present petition differs from the former petitions 
only in that the service required to be furnished at West side avenue 
shall be by trains that are not scheduled to make a stop at the Manhattan 
Transfer. 
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The testimony offered at the previous hearing in 1921 was introduced 
and made part of the present application. The only new testimony of- 
fered at this hearing was apparently for the purpose of showing the 
changes that had taken place and that the demand for the new station is 
greater at present. 

It appears that since the last decision was rendered in 1922 there has 
been a marked development in the vicinity of the Journal Square (for- 
merly Summit avenue) station, which is located a short distance east of 
the proposed station. New streets have been laid out and streets and 
highways adjacent to Journal Square have been improved. Busses and 
trolley lines connect Journal Square with all parts of the city and with 
more distant points; the number of busses operated having greatly in- 
creased in the past few years. This has resulted in a material increase 
in traffic to and from Journal Square to meet which the Pennsylvania 
Railroad Company has been engaged for some time in the work of exten- 
sively enlarging the facilities of the station. 

It seems to us that with the completion of this work there will be 
provided at Journal Square reasonably adequate stational facilities for a 
section which includes that proximate to West Side avenue and the rail- 
road. In this connection it should be borne in mind that the most im- 
portant function of the so-called tube trains is to furnish a rapid method 
of transportation between Newark, Jersey City and New York. In the 
Newark section there are two stations; one at Park Place and another 
at Harrison. In Jersey City, there are three stations; one at Journal 
Square, one at Grove Street and one at Exchange Place. The location 
of another station in Jersey City is opposed by the City of Newark; by 
civic organizations of that city and of other municipalities in Essex 
county. The number of passengers from these municipalities who would 
be delayed by an additional stop in Jersey City of the through trains is 
far in excess of the number of those who would travel to and from a sta- 
tion at West Side avenue. 

It has been contended that the objections to delays to express trains 
by an additional stop may be met by using the proposed station at West 
Side avenue for trains which do not stop at Manhattan Transfer. But 
in view of the large number of trains operated this would, in our opinion, 
materially interfere with the existing fast train movement through the 
territory. We are also of the opinion that the prospective patronage 
would not be sufficient to justify the financial expenditures involved in 
the construction of a station building with the necessary elevated plat- 
forms and rearrangement of tracks to meet the requirements of the elec- 
tric train service. 

We are of the opinion that the additional testimony submitted does 
not warrant a reversal of the finding heretofore made to the effect that 
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the conditions would not reasonably justify an order requiring the Rail- 
road Company to build and maintain a station at West Side avenue. 

The petition, therefore, is dismissed. [Signed by Messrs. Gnichtel 
and Browne]. 


DISSENTING OPINION BY Mr. AUTENRIETH 


This matter is before the Board on petition of the Mayor and Alder- 
men of Jersey City requesting that the Pennsylvania Railroad Company 
provide a suitable passenger station on the line of the Hudson & Man- 
hattan Railroad in the vicinity of West Side avenue, Jersey City, in 
order to provide adequate station and transportation facilities for pas- 
sengers who live in this vicinity. This matter has been heard by the 
Board on several applications. The last decision on this subject was 
dated June 28, 1922. At that time I did not agree with the majority 
opinion of the Board and filed a dissenting opinion, which, in my judg- 
ment, demonstrated the necessity for the establishment and maintenance 
of a station at that point. 

Testimony in the present case showing changed circumstances and 
conditions since the previous hearing demonstrates that the steady in- 
crease in population requires that additional station facilities be estab- 
lished in the vicinity of West Side avenue for the purpose of adequately 
and properly serving that section of Jersey City which now does not seem 
to be conveniently served from Journal Square. It does not seem to be 
necessary to repeat the views expressed in the dissenting opinion filed 
June 28, 1922, or to state in detail the additional facts and circumstances 
shown by the evidence in this case. The majority opinion of the Board, 
as heretofore, denies the application of the petitioners. I am not in accord 
with this view. I find from the testimony and exhibits before the Board 
that there is necessity for the establishment and maintenance of a railroad 
station in this section of the city. Inasmuch as the majority opinion 
denies the application, it is not necessary to elaborate my views concern- 
ing the charagter of the station or the methods of operating service at 
this point. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Pennsylvania R. R. Co.—Application for permission to dis- 
continue passenger train service on the Rocky Hill Branch, alleging that 
the service is being operated at a considerable loss each year, and that 
arrangements have been made with a responsible traction company to 
furnish adequate bus service in lieu thereof. The Board: “As bus ser- 
vice from Rocky Hill and Kingston, connecting with trains at Princeton, 
will be provided, the Board will and hereby does grant permission to 
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discontinue the passenger train service on the Rocky Hill Branch effective 
September 3oth, 1928.” Decision Sept. 13, 1928. Mr. Theodore Strong 
for Petitioner. 


In re Cumberland Traction Co.—Application for approval of pro- 
posed increase in rates and change of fare zones. Reason—need of ad- 
ditional revenue. “No dividend has ever been paid on the stock of the 
Company, and there is an accumulation of current bills amounting to more 
than $19,000 that the Company is not able to meet, except from such 
receipts as are obtained from the operating revenues.” The Board ap- 
proved the application. Decision Sept. 13, 1928. Mr. A. R. McAllister 
for the Company. 


Horn & Hardart Baking Co. v. Public Service Electric & Gas Co. 
—The petitioner’s claim was that it had been using electric power to oper- 
ate motors, heating appliances and electric current for lighting at its Broad- 
way premises in the City of Camden; that for its power load it has been 
billed under the Company’s commercial power service or retail power rate ; 
that for current used for lighting it has been billed under the Company’s 
uniform lighting schedule; that by reason of the amount of current con- 
sumed by it, the manner and times of its consumption, the purpose for 
which it is used, the installations and all the circumstances surrounding 
the petitioner’s use of current, it was entitled to be served under the re- 
spondent’s wholesale power rate schedule. On a review of the matter, 
and when the Public Service Company at the instance of the Board, filed 
anew schedule, the Board allowed such new schedule “to remain in effect 
until such time as a study of the results thereof may indicate that it should 
be changed.” Decision Sept. 27, 1928. Mr. Emerson L. Richards for 
Horn & Hardart Baking Company. Mr. George H. Blake for Public 
Service Electric and Gas Company. 


Walter H. Smith et al, v. Central R. R. Co. of N. J.—Complaint 
“that the Central Railroad Company of New Jersey has changed the 
schedule of train No. 101, advancing the departing time one-half hour, 
and that the departure of the following train three hours later results in 
considerable inconvenience to passengers who are required to work until 
300 A. M. Train No. 101 operates between New York and Jersey City 
and Mauch Chunk, and for a number of years was scheduled to leave 
New York at 3.30 A. M., Jersey City Terminal at 3.50 A. M., making 
stops at local points on the main line.” At the time of the complaint it 
was scheduled to leave New York at 3.00 A. M. and Jersey City at 3.30 
A.M. The Board said that “it appeared impracticable to operate train 
No. ror later than 3.00 A. M. from New York on account of train con- 
nections and the necessity for early delivery of newspapers, mail and ex- 
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press. While it is recognized that some of the Company’s patrons will be 
inconvenienced by the earlier departing schedule, it would appear that 
the present schedule is the most equitable considering the entire business 
of the train as a loss would undoubtedly accrue if the train was scheduled 
from New York later than 3.00 A. M. As the train operates at a period 
of the early morning when there is light movement of passenger traffic, 
the change as made does not appear to be unreasonable under the circum- 
stances, as the principal business of the train is the transportation of news- 
papers, mail and express. Full consideration having been given to this 
matter, the Board is of the opinion that the departing time of train No, 
IOI as now scheduled seems to best meet the conditions required. The pe- 
tition is, therefore, dismissed.” Decision Sept. 27, 1928. Mr. William H. 
Smith for Complainants. Mr. William A. Barcalow for Respondent. 


Borough of East Paterson v. Erie R. R. Co—Complaint alleging the 
dangerous conditions of Van Riper avenue due to the abutments of a 
bridge maintained by the Erie Railroad Company over that street. A re- 
hearing. Motion to dismiss complaint denied and matter to be set down 
for future hearing. Decision on motion Sept. 20, 1928. Mr. Charles F. 
Black for Borough of East Paterson. Mr. Duane E. Minard for Erie 


Railroad Company. Mr. C. S. Straw for the Public Service Coordinated 
Transport. 


In re Borough of Wanaque.—Application requesting permission to 
construct public crossings at grade across Melrose avenue and Belmont 
avenue over the tracks of the Greenwood Lake Division of the Erie Rail- 
road Company, alleging that residents of a section of the borough on the 
easterly side of the railroad right-of-way have no highway from said sec- 
tion to the westerly portion of the borough. The Board: “It is conceded 
by the Railroad Company that access to and from the easterly portion of 
the community across the tracks should be provided. The Board is of the 
opinion that convenience and necessity require an additional public cross- 
ing in the community, but is opposed to granting two crossings four hun- 
dred and eighty feet apart. Owing to the cost of the necessary changes 
in relocating tracks if Melrose avenue were opened, and as Belmost ave- 
nue will provide the necessary highway across the tracks, the Board will 
approve a crossing at grade at Belmont avenue.” Decision Sept. 27, 1928. 
Mr. J. Willard De Yoe for Borough of Wanaque. Mr. Grover R. James 
for Erie Railroad Company. 
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Law RegurrinG LIcENSING oF ForTUNE TELLERS HELD VALID 


lsiness 
eduled Gertrude Davis, in a trial before a jury, was convicted of violating 
period section 13145, General Code of Ohio, which provides, in substance, that 


whoever, not having been legally licensed so to do, represents himself to 
be a fortune teller, shall be liable to punishment by fine or imprisonment. 


traffic, 
ircum- 












news- From judgment entered on the verdict she prosecuted a writ to the 
0 this 9j Court of Appeals of Ohio for Cuyahoga county, contending that the sec- 
n No. tion in question violated the “due process” clause of the Federal Con- 
he pe- stitution and the provision prohibiting the passing of laws which abridge 
um H, the privileges and rights of citizens of the Unted States, and also violated 
nt. the Constitution of Ohio, guarantying to all men freedom and indepen- 
dence and the possession of certain inalienable rights, including the priv- 
ig the , ye , pes 7 a a 
aes lege of feely speaking, writing, and publishing sentiments over all sub- 
ia jects, and which prevent the abridging of liberty of speech or of the 





press.” 

Presiding Judge Sullivan delivered the opinion of the Ohio Court of 
Appeals, reported in 159 North Eastern Reporter, 575, affirming judg- 
ment of conviction, in which he defined a “fortune teller” to be one en- 
gaged in the practice of foretelling events or prophesying the future, and 
said : 

“It is an axiom of common knowledge that in practical affairs com- 
ing events cannot be foretold, even though ‘they case their shadows be- 
fore.’ Hence the wisdom of the Legislature in passing laws of this na- 
ture to protect the unwary and to prevent the poisoning of a stream 
that might course through the channels of the body politic. There is 
nothing arbitrary and unreasonable in such provisions, but, on the con- 
trary, they are indisputably preservations of public morals and safety, 
and are necessary to the well-being of society.” 
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Accusep’s Ricut To SPEEDY TriAL May Be WalIvep 


In September, 1922, the grand jury of Todd county, Minn., returned 
four indictments against one Bierney McTague charging him with mur- 
der, burglary, grand larceny, and the possession of burglar’s tools. He 


will . 
1928. was immediately tried upon the first indictment, convicted of murder in 
ames the third degree, and sentenced to the State penitentiary, where he has 


ever since been confined to penal servitude. 

The other three cases were continued from term to term on motion 
of the county attorney to and including March, 1924, Term of Court. A 
motion having been made for an order dismissing the indictments, on the 
ground that defendant had not been given a speedy trial within the con- 
templation of law, the county attorney caused them to be replaced upon 
the calendar for the February, 1927, term. 
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The District Court overruled the motion to dismiss and certified the 
question to the Supreme Court of Minnesota. State v. McTague, 216 
North Western Reporter, 787. 

Mr. Chief Justice Wilson delivered the opinion of the Court deny- 
ing the defendant the relief prayed for, holding that, under G. S. 1923, 
§ 9954, entitling defendant to prompt trial, unless “good cause” to con- 
trary be shown, the phrase “good cause” means “a substantial reason— 
one that affords a legal excuse.” Imprisonment in State Prison is not 
“good cause” for either the defendant or the State to take advantage of. 

The Court further held that the solicitous constitutional and statu- 
tory provisions for a speedy trial are not intended “to be used as offensive 
weapons, but are for the benefit of defendants who claim their protec- 
tion ;” that there is no reason for freeing an accused “simply because a 
dilatory prosecutor has ‘gone to sleep at the switch’ while the defendant 
and his counsel rest in silence,” and that if an accused does not “go on 


record in the attitude of demanding a trial or resisting delay . . 


. . he 


must be held, in law, to have waived the privilege.” 
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LEGISLATIVE MEASURES 


At the session of the adjourned 
New Jersey Legislature Oct. 2nd, 
several bills were passed, five of 
which were signed by the Governor 
and others vetoed. Those signed 
included the reéstablishing the elisor 
jury system, providing for county 
Condemnation Commissions, auth- 
orizing superintendents of elections 
in Essex and Hudson counties to 
seal ballot boxes after votes are 
counted and canvassed, and correct- 
ing an error imthe 1928 Traffic Act 
to assure the punishment of drunk- 
en drivers. 

The measures disapproved were: 
Senate 305, allowing the superinten- 
dents of elections in Essex and 
Hudson counties to strike names 
from the registry lists; Senate 306, 
increasing the police powers of the 
superintendents of elections, and 
House 471, giving party members 
of county boards of election control 
of the members of their party on 


district election boards. All these 
measures were passed over the 
Governor’s vetoes. 





SOME STATE NOTES 


Supreme Court Justices Kalisch 
and Parker returned from Europe 
last month and reéntered upon their 
duties. 

Mr. J. Victor D’Aloia, of New- 
ark, who spent about two months 
in Europe, gave much of his time 
to the historic castle of the Half 
Tower on the northern tip of the 
Island of Ischia, in the Mediterran- 
ean Sea, overlooking the Bay of 
Naples. 

Ex-Judge Alfred F. Skinner, of 
Newark, whose home is in Madi- 
son, N. J., expects with his family 
to reside at Cocoa, on the Indian 
river, Florida, until next Spring. 

Federal Judge Rellstab, while not 
resigning his office, but who expects 
to act when called upon for aid in 
disposing of Federal cases at Tren- 
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ton, has given way to a younger 
man, Judge James W. McCarthy, 
of Jersey City, who has been ad- 
vanced from the U. S. District At- 
torneyship by appointment by Pres- 
ident Coolidge. Mr. Philip For- 
men, of Trenton, takes McCarthy’s 
lace. 

Tos Chanedilor Fielder is said 
to be seriously ill in Edinburgh, 
Scotland, having undergone an op- 
ation there. He went abroad with 
his wife on July 27. 





MR. JOHNSON’S WILL 


The will of the late Hon. Wil- 
lam M. Johnson, of Hackensack, 
was probated in the usual time af- 
tr his decease. His two sons and 
the Hackensack Trust Company are 
tamed as his executors and trustees. 

The will gives $100,000 to the 
Hackensack Hospital whenever “an 
addition or an annex to the present 
hospital will be required.” To the 
Second Reformed Church of Hack- 
msack, $5,000. To the Reformed 
Church in America, for its minis- 
trial pension fund, $5,000. 

All legacies are to be without in- 
terest and free from State, Federal 
mheritance or transfer taxes, 
which are to be paid by the execu- 
lors out of the principal of the es- 
tate. Except for several other 
kgacies to relatives and a few close 
frends, the estate and the income 
therefrom is left in trust for Maria 
E. Johnson, widow of the deceased, 
ad his sons, George W. and Wil- 
lam Kempton. 





FAILURES IN EXAMINATIONS 


Editor of Law Journal. 

Sm: In the notice of “Admis- 
Sons in the August Law JouRNAL 
lfind no statement of how many 
young men who applied for ad- 
Mission as attorneys, and how many 
itorneys who applied to become 


counselors, failed of the examina- 
tion tests. Can you give them? 
Newark, N. J. V.A. P. 
[We did not have an official 
statement of failures, when we pub- 
lished the lists of admissions that 
month, but are informed that out 
of 574 examined for the attorney’s 
license 245 failed, and that out of 
I91 examined for the counselor’s 
license 105 failed.—Eprror]. 





BOOK NOTICES 


CHARLES DICKENS AS A LEGAL 
Historian. By William S. 
Holdsworth, K. C., etc. New 
Haven: Yale University Press, 
1928. Pp. 157. Price $2.00. 
A lawyer who is an admirer of 

Dickens will delight in this study 
of the knowledge of law Dickens 
had as evinced in “Bleak House” 
and certain other of his remarkable 
novels, for example, “The Old 
Curiosity Shop,” “Great Expecta- 
tions,” etc. We confess to perus- 
ing the pages of this volume with 
a sense of having gained an insight 
into Dickens and his manner of 
treating lawyers and Judges such 
as we have not exactly had hereto- 
fore. And it has its lessons, too, 
even for the Bar of today. 


REAL EstaTeE QUESTIONS AND AN- 


SwERS. By Israel Flopan, LL.B. 
New York: Prentice-Hall, Inc., 
1928. Pp. 342. Price $5.00. 
The author is a New York law- 
yer, and, naturally, solves some 
problems and gives some forms 
specially applicable to that State. 
Nevertheless there is a great deal 
in the work which fits everywhere. 
Not only are fundamental princi- 
ples stated, but many points that 
one is apt to overlook in real estate 
matters. It is stated by the pub- 
lishers that the work is prepared 
“to help the layman to understand 
real estate problems, to serve as a 
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ready reference for the real estate York State Bar Association. The MM emor ( 
broker, and to aid those who desire real subject is history of a society prandf: 
to pass an oral or a written ex- of lawyers and laymen in New 
amination, where such examina- York City which has lent its aid Quarte: 
tions are required to produce areal to bringing justice to the poor in ary Wz 
estate broker’s or a salesman’s that municipality, perhaps especial- IMM pficeho 
license.” ly to those of foreign birth. The MMMM tis gra 
—_———_——— instances given are so many, and, IMM also pri 
TRIAL OF AUTOMOBILE ACCIDENT in many cases so interesting, that 
Cases. By Louis E. Schwartz, no one can read the recitals with- i member: 
LL.B., of the New York Bar. out a feeling of gratitude for the Mil ind Juc 
Albany: Matthew Bender & Co., inception and progress of a great ili 
1928. Pp. 693. philanthropy. In one year, 1915, Mi Newton 
The publishers say that this we notice that over 41,000 cases IMM the Stat 
book “is the very first to reduce the were examined into. Of these 39-iM was gra 
study of the trial of an action to 350 were accepted, of which 10,700 kge in 
an exact formula, enabling you to required advice only. Less thanli fe of 
ask the right question at the right 2,500 were taken to Court, but thei Trentor 
time,” and is the “only book which figures of results in those cases are Jersey 
deals exclusively with automobile not stated. Mr. Maguire well calls MM Trenton 
accidents.” With these remarks in the work of the Society “the strong MM fied in 
view we have examined the volume lance of justice, pledged always toMi tvs, w 
with some care, and find it is pre- the winning of a better day.” ack, wl 
pared upon a rather novel plan and san 
is very meaty, both as to the text OBITUARIES hwyer, 
and the legal cases cited in the foot- and in 
notes. The scope, too, of questions Hon. Witi1aM M. JouHNson by jud 
and suggestions is very wide. Hon. William Mindred Johnson, @§ quired n 
We have learned that the work of Hackensack, N. J., lawyer, Mi then be; 
had an unusually large sale in the statesman, financier and philanthro- J philanth 
State of New York as soon as it pist, died at his home, 440 Main@i ad pri 
was issued, and, if properly pre- street, in that town, on Septem-M ounty 
sented, it ought to have a good sale ber 11, 1928. He had not been inf benefact 
in New Jersey. By its thorough in- good health for several years, but MM tinued | 
dex any point can be readily hunted not so as to interfere with many of MM lence uw 
up before the trial of an automo- his duties until in the spring, when #2 seasor 
bile accident case. This work, and he went to California in the hope the late 
“Huddy on Automobiles,” publish- of benefiting his health, but hisiiMl aways 
ed by the e firm, make almost condition there becoming serious, In 18 
a complete library on the whole he returned to his home; later he@i mted as 
subject. went to the seashore on the NewMiM of the R 
a Jersey coast, but had soon to re-MiM The Sta 
Tue Lance or Justice. By John turn home, where a relapse caused MMM 1904 nai 
McArthur Maguire. Cambridge: his death. His sickness came from Hi Republic 
Harvard University Press, 1928. a bronchial affection. those da 
Pp. 305. Price $3.00. Mr. Johnson was born in New- Hi Senate i; 
This is a “Semi-Centennial His- ton, N. J., December 2, 1847, being HM gen cow 
tory of The Legal Aid Society, the eldest son of Whitfield Schaef- MM the first 
1876-1926,” according to its sub- fer Johnson and Ellen (Green) Mi ever sen 
title. A foreword is by the well- Johnson. His father was prac-Hi State | 
known lawyer, William D. Guth- ticing lawyer and Secretary of 188, he 
rie, former President of the New State of New Jersey under Gov- Hii and in 
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enor Olden, 1861-’66. His great- 
dfather was Capt. Henry John- 
gn of the 2nd Sussex Militia, also 
Quartermaster in the Revolution- 
ary War and an active citizen and 
iceholder in Sussex county, and 
his grandfather, John Johnson, was 
iso prominent in that county, be- 
ing postmaster at Newton in 1793, 
member of Assembly, County Clerk 
and Judge of the Common Pleas. 

William M. was a student at the 
Newton Collegiate Institute and 
the State Model School at Trenton; 
was graduated from Princeton Col- 
kge in 1867; studied law in the of- 
fee of the late Justice Scudder, in 
Trenton; was admitted to the New 
Jersey Bar in 1870; practiced in 
Trenton (where his father, who 
died in 1874, was then living) until 
1875, when he removed to Hacken- 
ack, where he soon made his mark 
% a most careful, conscientious 
hwyer, both in ordinary practice 
ad in the management of estates. 
By judicious investments he ac- 
quired more than a competency, and 
then began to give to charities and 
thilanthropies of all kinds, public 
ad private. No citizen of his 
wunty ever made a better public 
nefactor than he, and he con- 
tinued his deeds of real benevo- 
knce until his death. Except for 
tseason, when he had as a partner 
the late J. Zabriskie Ackerman, he 
ilways practiced alone. 

In 1884 Mr. Johnson was desig- 
tated as the Bergen county member 
of the Republican State Committee. 
The State Conventions of 1888 and 
1904 named him as a delegate to the 
Republican National Convention of 
those days. His election to the State 
Senate in 1895 is memorable in Ber- 
gen county annals because he was 
the first Republican that county had 
ver sent to the Upper House of the 
State Legislature. Reélected in 
188, he became leader of the party, 
ad in 1900 was chosen President 


of the Senate. When, in the Sum- 
mer of 1900, Governor Voorhees 
made a trip across the sea, Presi- 
dent Johnson became Acting Gover- 
nor, by virtue of his office. All of 
the legislative work of the sessions, 
when Senator Johnson was in the 
Senate, bears the impress of his sug- 
gestion and judgment. He was par- 
ticularly active in guarding the 
State treasury against improvident 
raids; and he first suggested legis- 
lation for the elimination of the 
grade crossings of the railroads. 


In 1900 President McKinley in- 
vited him to accept the post of First 
Assistant Post Master General of 
the United States, and Senator 
Johnson undertook the labors of the 
office. One of his achievements 
was the building of the Rural Free 
Delivery Service, then in its in- 
fancy, into a robust branch of the 
Post Office Department. Ill health 
compelled him to resign the office in 
1902. He was appointed by the 
Chancelor in 1913 as one of the ap- 
praisers to ascertain the value of 
the stock of the Prudential Life In- 
surance Company, a work involving 
millions of dollars in value. Gover- 
nor Griggs and Governor Voorhees 
offered him appointments to the 
New Jersey Supreme Court Bench, 
and Governor Voorhees also offered 
him a place on the Court of Errors 
and Appeals. He declined the of- 
fers and the posts of State Treas- 
urer, Commissioner of Banking and 
Insurance and Secretary of State 
for New Jersey, which also were 
tendered him. 


Mr. Johnson was at one time a 
member of the Board of Education 
and of the Hackensack Improve- 
ment Commission. He had been an 
organizer and President of the 
Hackensack Trust Company, a di- 
rector of the Hackensack National 
Bank, the Hackensack Water Co., 
and of other local corporations. 
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Outside of his town he held offices 
in the Mutual Life Insurance Co. 
of Newark (continuing in that until 
his death), the General Chemical 
Co., the American Graphophone 
Co., etc. At one time he was a di- 
rector of the large E. I. du Pont 
de Nemours corporation. In IgII- 
"12 he was President of the New 
Jersey Bar Association. 

He was a religious man; an ac- 
tive member and officer of the Sec- 
ond Reformed Church of Hacken- 
sack, which owes much to his con- 
stant generosity. In t1gor he 
erected and presented to Hacken- 
sack a handsome public library 
building, fully equipped, designated 
by the town authorities the “John- 
son Public Library.” In 1915 he 
had erected an extensive addition 
to the building, making it more 
complete. This building, in all, is 
said to have cost $300,000. He is 
also credited with contributing 
$500,000 to the new $1,000,000 
Hackensack Hospital and its an- 
nexes. About eleven years ago he 
built the nurses’ home of the Hos- 
pital at a cost of about $250,000. 
The actual cost to him of these 
buildings, however, and the full ex- 
tent of his philanthropies to the 
causes of education, religion, charity, 
town improvement, etc., will never 
be known. They have been only 
guessed at, as his modesty forbade 
any publication of them by him- 
self. 


Mr. Johnson married, October 
22, 1872, Maria E. White, daugh- 


ter of William and Hannah 
(Haines), White. She survives, 
and two sons, William Kempton 
and George W. Johnson, and four 
grandchildren. 

On September 26th the members 
of the Bergen County Bar met at 
the court house in Hackensack to 
pay fitting tribute to “Senator” 
Johnson, by which title he was so 
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well known. Supreme Court Jus- 
tice Charles W. Parker presided 
and paid a glowing tribute to the 
former Senator and Assistant Post- 
master-General. County Judge Wil 
liam M. Seufert and Circuit Judge 
Edwin C. Caffrey occupied the 
Bench with Justice Parker. The 
ceremonies were opened by Mr. 
Howard Mackay, President of the 
Bergen County Bar Association. 

Judge Cornelius Doremus read a 
set of resolutions commemorating 
the life of Senator Johnson which 
were adopted, and said: 

“As probably his first student, | 
can testify at first hand as to his le- 
gal ability, kindness and interest in 
young men, especially lawyers. | 
began my studies with him forty- 
seven years ago and soon grew to 
love him, and this affection con- 
tinued unabated until his death. . 
; It was he who first instilled 
in my mind a desire to enter the le- 
gal profession. 

“Senator Johnson was the leader 
of our local Bar for a quarter ofa 
century and continued so to be until 
ill health compelled his retirement. 
He was one of the leaders of the 
State Bar for many years and held 
the office of President of that body. 
He was an indefatigable worker and 
contributed largely to the wealth 
of our legal decisions. Our reports 
contain many cases of great import 
ance in which he appeared as coun- 
sel. We, who have known him well 
have been greatly impressed and i1- 
spired by his leadership in the realm 
of statesmanship. As State Sena 
tor, Acting Governor and First 
Assistant Postmaster General, he 
was the type of political leader 
which is so rare—an unselfish and 
honest man in public office. 

“In the death of Senator John 
son, we have lost a real leader, 
whose like is seldom seen. We 


‘members of the Bar, in paying this 
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well deserved tribute, can highly 
resolve to hold aloft this banner of 
loyalty to our profession and its 
code of ethics so long followed by 
him.” 

THE RESOLUTIONS 


“Whereas, our leader at the Bar 
of this county for a number of 
years, Hon. William Mindred John- 
son, has been called by the decree 
of the great Judge of the universe, 
and we shall no longer have the 
privilege of listening to his voice 
and seeing him in the flesh; and 

“Whereas, Senator Johnson, by 
his life and example, has left with 
us impressions which are indelible 
upon our minds and in our hearts, 
and it is proper and fitting that we 
voice our feelings of respect, love 
and admiration by placing on 
record, in an enduring form, our 
appreciation and the sentiments 


with which his life has inspired us; 


“Now, therefore, be it Resolved, 
that in these resolutions we testify 
to our love for Senator Johnson as 
aman, a brother at the Bar and 
his Christian manhood, and to our 
appreciation of his character as a 
philanthropist, statesman and leader 
in all forward looking movements 
for the betterment of mankind, his 
altrusim, optimism and broad type 
of citizenship. Senator Johnson 
has been very aptly and very prop- 
erly described and has become 


generally known, as “the first citi- . 


zn” of our county of Bergen. 
This fittingly sums up the many 
qualifications possessed by him and 
typifies his position in the material- 
istic affairs of our county, and even 
of our State. 

“Insmuch as these resolutions 
are passed by the Bar Association, 
we feel it to be proper that his in- 
fluence along that line should be 
especially stressed. His profes- 
sional life was unusually active and 
replete with those relations in a 
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professional capacity which have 
meant so much in the sustaining of 
the ethics of our profession. 

“The Senator was born on the 
second day of December, 1847, at 
Newton, New Jersey, and studied 
law under Judge Scudder, in Tren- 
ton. He came to Bergen county in 
1874 and became active at the Bar 
immediately. He inspired the con- 
fidence of a large clientele and 
rapidly forged to the front as a 
leader in our county, and also in 
our State. He had a wonderfully 
acute legal mind and was a favor- 
ite of Judge Jonathan Dixon, while 
that jurist occupied the Bench, and 
was in active practice before him 
until the time Judge Dixon died. 
These two men had minds very 
much alike. Each had the instinct 
of disregarding all extraneous mat- 
ter and coming directly to the root 
of the proposition before the Court. 

“The Senator for many years 
was the leader in Republican poli- 
tics in this county, and, because of 
his prominence, had within his 
grasp the Governorship, a Supreme 
Court Justiceship and other posi- 
tions of note, which he declined be- 
cause of ill health, He became 
President of the Senate, Acting 
Governor, and Assistant Postmas- 
ter General of the United States 
and reflected great credit upon his 
county and State as well as upon 
the Federal Government in those 
capacities. 

“His many philanthropies are at- 
tested by the Johnson Library, the 
Hospital, and other great accom- 
plishments in Hackensack, as well 
as in many other localities through 
the State. It may be fittingly said 
of him: 

“His attainments of mind were 
of special excellence. In him a 
brilliant intellect sat upon a throne. 
He was well-informed in art, 
science, literature, history and 
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philosophy, as well as jurispru- 
dence. When he spoke we saw an 
intellectual type like that of Gro- 
tius. His mind was a finely pol- 
ished instrument well poised by a 
noble idealism. The best of the 
traditions of the profession were 
embodied in his life and work. He 
saw through difficult and compli- 
cated business problems and found 
a right solution with extraordinary 
skill. His pen was the pen of a 
ready writer and his tongue one of 
rich eloquence. 

“Eminent in his profession, al- 
ways with work far in advance of 
his great ability and energy to dis- 
patch, yet with time, kindly and 
generously, to advice the students 
who were fortunate to be registered 
with him, memories rest grate- 
fully with the committee appointed 
to draft this resolution, all of whom 
were with him many years. 

“Be it further resolved that these 
resolutions be spread in full upon 
the minutes of the Bergen County 
Bar Association; upon the minutes 
of the Circuit Court of our Coun- 
ty; published in local press, and a 
copy, duly certified, be sent to the 
family of our deceased friend. 


“ARTHUR VAN BuSKIRK, 
CLARENCE MaBIE, 
CorNELIusS DorEMuUs, 


“Committee.” 


Mr. Jong O. H. Pitney. 
Mr. John Oliver Halsted Pitney, 
head of the widely known law firm 
of Pitney, Hardin & Skinner, of 
the Prudential Building, Newark, 
N. J., died on October 5th, at his 
home, 133 Madison avenue, Morris- 


town. Although it was generally 
known by Mr. Pitney’s many 
friends throughout New Jersey and 
New York that he had been in ill 
health for the last six months, his 
condition was not regarded as hav- 
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ing been critical and his sudden 
death came as a shock. 

Mr. Pitney was the third of four 
sons of the late Vice-Chancellor 
Henry Cooper Pitney and Sara 
Louisa Halsted Pitney, and was 
born at Morristown April 14, 1860, 
His early education was received in 
private schools in Morristown, and 
in 1877, Mr. Pitney entered Prince- 
ton University. He was graduated 
with an A. B. degree in 1881 and in 
1884 received an A. M. degree. He 
then studied law in his father’s of- 
fice and at the June Term in 1884 
was admitted to the Bar, becoming 
a counselor three years later. His 
brothers, Mahlon Pitney and Hen- 
ry C., also had studied law in their 
father’s office. Mahlon Pitney was 
an Associate Justice of the United 
States Supreme Court up to Janu- 
ary, 1924, when he resigned because 
of ill health. Henry C. and Freder- 
ick V. Pitney are the brothers who 
survive, Henry C. being a well- 
known practitioner in Morristown. 

More than thirty years ago, Mr. 
Pitney formed a law partnership 
with the late Frederick Halstead 
Teese. About seven years after Mr. 
Teese’s death, Mr. Pitney became 
associated with John R. Hardin. In 
1907 Alfred F. Skinner was made 
a partner and the firm name became 
Pitney, Hardin & Skinner. 

In politics Mr. Pitney was a Re- 
publican. He never sought or held 
public office, however. He was 
chairman of the Second Exemption 
District of New Jersey during the 
World War. In 1918 a son, Cap- 
tain John B. Pitney, was wound 
in action overseas. He died froma 
heart attack last year in New York. 

In 1927 Mr. Pitney resigned as 
a member of the Board of Trustees 
and chairman of the finance com 
mittee of Princeton Univer- 
sity, where, it is said, he was of 
great use and influence. With Mr. 
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Hardin he was an executor of the 
will of Marcus L. Ward and was 
active in the establishment of the 
Marcus L. Ward Home for Aged 
and Respectable Widowers and 
Bachelors in Maplewood, of which 
he was President of the Board of 
Trustees. 

Mr. Pitney was director and gen- 
eral counsel of the Mutual Benefit 
Life Insurance Company; director 
of the National Newark & Essex 
Banking Company ; Vice-President, 
director and general counsel of the 
American Fire Insurance Company, 
and a director and general counsel 
of the Howard Savings Institution. 


Mr. Pitney was a member of the 
Morris County and Morristown 
golf clubs, the Essex Club of New- 
ark, the Down Town Association 
and University Club of New York 
and several other clubs. 

He is survived by his wife, who 
was Miss Roberta Ballantine, 
youngest daughter of the late Rob- 
ert F. and Annie E. Ballantine, of 
Newark; a son, Robert H. Pitney, 
of Morristown; three sisters, Mrs. 
S. Pitney Johnson, of New York; 
Mrs. George Van Dusen, of Chest- 
nut Hill, Pa., and Miss Mary Pit- 
ney, of Morristown, and the two 
brothers. 

John Grier Hibben, President of 
Princeton University, who was a 
lifelong friend of Mr. Pitney, said 
of him directly after his death: 

“In the death of Mr. Pitney, 
Princeton has suffered the loss of 
one of her most loyal, devoted and 
eficient alumni. Throughout our 
years of acquaintance, from the 
time when we were undergraduates 
together to recent years when we 
were colleagues on the Board of 
Trustees, his wise counsel, his un- 
tring aid and his sympathetic 
friendship has been a constant 
source of enjoyment and inspira- 
ton. His oversight of the finances 
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of Princeton during the critical 
days of the War and in the im- 
portant reconstruction period that 
followed was a contribution to the 
development of Princeton which 
cannot be calculated.” 


Hon. Tuomas L. RAYMOND 


Mayor Thomas Lynch Raymond, 
of Newark, N. J., died suddenly on 
October 7th. While he had not 
been well for some time he had 
been engaging in his civic duties up 
to the afternoon of the day previous, 
when, at a meeting of the North 
Jersey Water Supply Commission 
he ‘had a severe heart attack, but re- 
covered enough to go home. 

Mr. Raymond was born in East 
Orange April 26, 1875. His father 
was Thomas Lynch Raymond, a 
founder and President of the Pro- 
duce Exchange National Bank in 
New York and a Major in the Sev- 
enty-first Regiment, N. Y. N. G. 
His mother was Eugenia A. Lau- 
nitz, daughter of Robert E. Lau- 
nitz, a sculptor and a descendant of 
a Signer of the Declaration of In- 
dependence. A grandfather, Sam- 
uel Groesbeck Raymond, was a 
New York lawyer; another 
ancestor is buried in_ Trinity 
Church yard, New York, and the 
earlier forebears were founders of 
Norwalk, Conn. The first Ray- 
mond in America, Richard Ray- 
mond, landed at Salem in 1632. 

Education was abruptly termin- 
ated for Mr. Raymond when finan- 
cial reverses met the family, after 
he had studied in the public schools 
in East Orange, and also at Trinity 
College School, Port Hope, Ontario, 
and at Newark Academy. He later 
studied at New York University 
and at the Law School attached to 
the university. The law office of 
Supreme Court Justice Francis J. 
Swayze and Edward M. Colie gave 
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him his groundwork of law knowl- 
edge and he was admitted to the 
New Jersey Bar at the November 
Term, 1896, and as counselor three 
years later. 

Mr. Raymond married Elizabeth 
S. Gummere, daughter of Chief 
Justice William S. Gummere, in 
1903, and subsequently was di- 
vorced. 

Mr. Raymond was in partnership 
with Andrew Van Blarcom, after 
becoming a member of the Bar, and 
the partnership was extended in 
1908 to include Judge Worrall F. 
Mountain and Theodore McCurdy 
Marsh, lifelong friends of Mr. Ray- 
mond. Political life ended Mr. Ray- 
mond’s active law practise. He was 
elected Mayor of Newark in 1914 
and again in 1916 for consecutive 
terms; was Director of Public 
Works from 1917 to 1925; then be- 
came Mayor again for a four-year 
term, which would have expired 
next year. He was a member of 
the Republican State Committee, 
and had been a member of State 
and National Conventions. 

Mayor Raymond had two very 
distinct sides. One was as a mas- 
ter of the art of city civics. He did 
so much and had planned so much 
for the city of Newark that every 
other public official of that county 
and of the State felt called upon 
to mourn his loss. Columns of 
tribute filled the daily and weekly 
press. The other side was his lit- 
erary, or aesthetic side, best shown 
in his fine home library with its 
4,000 volumes of books of art, 
poetry and history. On this point 
a close friend of many years said 
of him in the “Newark Evening 
News:” 

“Mr. Raymond was once called a 
‘medieval prince’ by some one qual- 
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ified to judge. It was an apt char- 
acterization, for he had a keen in- 
terest in medievalism, and he lived 
much as a prince of that period 
might have had he been translated 
to the twentieth century. It was 
often said of the Mayor that he had 
a dual personality; he was a poli- 
tician with all the politician’s con- 
tacts, and he was a scholarly gen- 
tleman. Those who met him in his 
task of governing the city rarely 
had an insight into his widely cul- 
tivated mind. In culture the Mayor 
was no mere dilettante; he was a 
deep student who knew his sub- 
jects thoroughly.” 

A remarkable feature of the pub- 
lic interest in the Mayor was shown 
the day of the funeral, when the 
suggestion of Acting-Mayor Howe, 
at 10 A. M. the whole city, prac- 
tically stopped in all activities for 
one minute, many “to offer up a si- 
lent prayer.” The funeral was from 
Trinity Cathedral, and burial in 
Woodlawn Cemetery, New York. 




















Mr. GeorceE W. ANDERSON 


Mr. George W. Anderson, of 929 
Prospect Ave., Plainfield, N. J. 
died on October 2nd. He was born 
at Harlingen, N. J.; studied law at 
Somerville, and for a long time 
lived and practiced there. For 
some years past he had practised 
in Newark. He was admitted as 
an attorney at the February Term, 
1888, and as counselor at the June 
Term, 1891. He was also a member 
of the New York Bar, and gave his 
attention chiefly to municipal and 
corporation law. 

Surviving, besides his widow, 
who was Effie M. Raynor, are one 
daughter, Mrs. Lester S. Huking, 
and a granddaughter, Gloria Anne 
Huking. 
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